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DECLARATION
or

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
GREENEHAVEN UNIT 1V
COCONINO COUNTY, AR12ONA

THIS DECLARATION {s hereby made as of the date
hareinafter set forth by GREENEHAVEN DEVELOPMENT :
CORPORATIONR, an Arizons corporation (hereinafter referred ' ] S
to as the “Declarant”). L

RECITALS: l

(A) Declarant {s the fee owner of that certain
resl proparty located in the County of Coconino, State of
Arizona, which {s more particulerly described as follows:

LOTS ORE (1) through FIFTEEN (15), and
TRACTS A, B, and C, GREENEHAVEN UNIT
1V, a subdivision according to the plat
of record in Case 4, Map 155, Official
Records of the County Reccrder of
Coconino County, Arizona (hereinafter
referred to as the “Subdivision®*).

{8) The Subdivision is part of GREENEHAVEN, o
magster planned community being developed by Daclarant with
the intention of creating a first class environment where J
811 owners will take pride in constructing and maintaining
high quality {mprovements;

(C) The Subdivision i{s subject to the master
Declarstion of Covenants, Conditions and Restrictions for
GREENEHAVEN crecorded April 14, 1981 {in Docket 830, Pages |
114-142, Offticial Records of the County Recorder of
Coconino County, Arizons (the "Master Declaration®) and *
Supplemental Declaration dated December 10, 1985, recordad
December 12, 1985 in Docket 1065, Pages 231-233, Officisl
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Records of the County Recorder of Coconino County, Arizona
{(the "1985 Supplemental Declaration”) pursuant to
Supplemental Declaration of Annexation dated January 25,
1989, recorded immediately prior hereto in the Ofticisl
Records of the County Recorder of Coconino County. Arizona
{(the "rirst Supplemental Declarastion of Annezation®);

11

(D) The Master Declaration provided for the
establishment of Greenshaven Property Ouners Associstion,
Inc., an Arizona non-profit corporation (the
“Association”), which will own and maintain Tracts A, B,
and C of the Subdivision, and whict will (through the
Board of the Association) administer the architectural
control provisions of the Master Declaration;

(E) 1In addition to the architectural contrsl
provisions of the Master Declaration, Declarant has deemed
it desirable to establish covenants, conditions and
restrictions upon the Subdivision and each and every lot
and tract thereof, which will constitute a general scheme
for the development and government of the Subdivision and
for the use, occupancy and enjoyment of the Subdivision,
all for the purpose of enhancing and protecting the value,
desirability and asttractiveness of the Subdivision;

(F) Declarant will hereafter hold and <onvey
title to al)]l of the Subdivision, ard each and eavery lot or
tract thereof, subject to certain protective covenants,
conditions, and restricticns hercinafter set forth.

DECLARATION:

NOW, THEREFORE, Declarant hereby covenunts,
agrees and Jeclarez that all of the Subdivision shall be
held, sold snd conveyed subject to the following
covenants, conditiors and restrictions, all of which are
for the purpose of enhancing and protecting tha value,
desirability and attractiveness of the Suddivigion, and
all of which are declared to run with the land and to be
binding upon all parties having or scquiring any right or
title in the Subdivision, or any part thereof, to be for
the benefit of all of the Subdivision described above and
the owners of any part thareof, and their heirs,
successors, grantees and assigns.

1, Singla _Femily Re.identlal _Use. Lote )
through 15 in the Subdivision shall be known and duscribed
as single family residential lots and shall e used for
resideant1al purposes only and for no other purposg.

2. Residentis) Use Defined. Only ore single
family rosidence shall be built on each 1ot and the single
family ruesidence shall mean a house, including auy
appurtenant garage of sny other similar accessory
structures approved in accordance with the architectural
control provisions of the Master Declaration 4nd this
Declaration., Single family residentisl u3e sthall mean the
occupation or use of a single family residence in
conformance with the requirements i.-posed by aspplicable
zoning laws or other state, county, or other governmental
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tules und regulations by a single-family, which shall mean
8 group of one or muroe persons, each related to tha other
by blood, marriage, or legal adoption, or a group of not
more than three (3) persons not all so related, togather
with their domestic servants, who maintain a ccrmon
household in a dwelling.

3. Comman Area_rcacts. Tracts A, B, and C
shall be convuyed by Declarant to Greenehaven Property
Owners Association, lnc.. an Arizona nonprofit
corporation, to be owned, maintained, and administered by
said Aszgociation as part of the Common Area of Greenehaven
pursuant to the Master Declaration, Tracts A, B, and C
shall be userd tor: (a) a private accessway and private
eagsemen: {or ingress and eqress for pedestriun and
vehicular traffic for owners and occupants of the lots in
the Subdivision and Greenehaven and for refuse collection
and emergency sarvice venicles; (b) an easement for water
lines, sewer lines, electricity lines, qgas lines, or other
utilities; arnd (¢c) landscaping incidental to the use and .
maintenance of Tracts A, B, and C as a private accessway "
and private easement,

4. New Copstiuction. All structures on the
iots shall be of new contstruction and no building shall be
moved [rom any sther iocation on to any other lot. All
construction work shall be prosecuted diligently from
commencement until corpleticn so that no lot shall temain
in & partly finished condition any longer than reasonabhly
necessary for the campletion of the construction work.

5. No _Temporyiy Structures. No temporary :
structure sha * be constructed or placed on any lot except
s cequired 1. connection with the construction of the
residential | vwprovements; provided, however, that any
temporary structure used during the course of construction
shall be removed promptly upon completion of the
improvements. HNotwithstanding the foreqoing, Declarant,
ot any successgor, may maintain a temporary sales office
used cnly for the purposcs of the originei sale of lots or
1e9sidences constructed or to be constructed upon the lots:
provided, however, that such temporary sales office shall
s« removed promptly upon completion of the original sale
«f the lots or resideuces. No mobile home or manufactured
t.ousing shall be permitrved on ary lots.

6. Underground Utilities_and Service Lines. !
All gas, electric, power, telephoue, water, sewer, cable : Nz
televigsion and other utility or service lines and other ‘%

lines of every kind or character (whether now or herealter
invented or used) shall be placed and kept underground oK v
{except to the extent, if any, such undergsround placement IS
ma; be prohibited by law or, by the nature of the survice -'ﬁE
to be rendered, such underqrourd placemrnt prevents the N
tines from being functional). This restrictiorn shall

apply to the scrvice and utility lines for each and every

1ot/ in the Subdivision, as well ag to the distribution

lines located in the streets or elsewherw in the

Subdivisicr. However., the foregoing roestriction shall not

prchibit service pedestals and above-ground switch .
cabirets and transformers, whure required.
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7. Axchitectural Contrgl. Any owner desiring
to construct improvements on the lots shall be required to
comply with the review of plans and specifications as
required by the architectural control provisions of the
Master Declaration and this Declaration, All {mprovements
must have plansg approved by the Board before any
construction {s started. 1In all instances the
architectural design of the residence and the location of
the residence on the lot shall take into consideration the
view of Lake Powell from existing and future residences on
the lots in the Subdivision or other adjoining lots or
parcels, The plans submitted for architectural approval
shall note the views of existing homes on higher ground
elevations. No improvements, alterations, repairs,
excavation or other work which in any way alters the
exterior appearance of any lot, or the specitically
approved improvements located thereon from time to time,
from its natural state existing on the date of this
Declaration (or as improved pursuant to approved plans and
specifications) shall be made or done without the prior
written approval of the Board, acting as the architectural
committee., No building, fence, wall, residence,
landscaping or other structure shall be commenced,
erected, maintained, improved or altered, until the plans
and specifications (including a grading and drainage plan)
for the same and all construction details., including
height, shape, materials, color, floor plans, location,
size, and approximate cost shall have been submitted to
and approved in writing by the Board serving as the
architectural committee. The Board shall have the right
to refuse to approve any plans or specifications, or
grading and drainage plans, which are not suitable or
desirable, in the reasonable opinion of the Board, for
aesthetic or other reasons and, in so passing upon the
plans and specifications, the Board shall have the right
to take into consideration the suitability of the proposed
building or other structure and of the materials of which
it is to be built, the site upon which it is proposed to
erect the same, the harmony thereof with the surroundings
and the effect of the building or other structure as
planned on the outlook and view from the adjacent ot
neighboring property. All subsequent additions to or
changes or alterations in any building, fence, wall,
landscaping or other structure, including exterior color
scheme, shall be subject to the prior written approval of
the Board serving as the architectura) committee. No
changes or deviations in or from such plans and
specifications, once approved, shall be made without the
prior written approval of the Board. All decisions of the
Board shall be final and no lot cwner or other party shall
have recourse against the Board fc. its refusal to approve
any plans and specifications. Tke Board shall not be
liable for damages tOo anyone submitting plans for approval
or making any other requests of the Board, nor to any
owner, lessee, or sublessce of any of the lots by reason
of mistake !n judgment, negligence or nonfeasance of
itself, its agents or employees arising out of or in
connection with the approval or disapproval or tailure to
approve any plans or other requcsts and all owners agree
not to bring any action or suit to recover any damages
against the architectural committee or members thereof.
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! In addition, all improvements to be constructed on the ) ]
! lots shall comply with Section 8 of this Declaration.

8. Specifications for Residential Improvements
on the Lots. No structure shall be erected, altered,
placed or permitted to remain on any of the lots (Lots
1 through 15) in the Subdivision other than a detached
single family dwalling, a private garage, and certain
permitted outbuildings approved by the Board. All
structures and improvements for the lots shall comply with
the following:

8.01. Size of the Resideace. No residence
having a ground floor living area of less than
2400 square feet, including the walls proper of
the house but excluding open porches, terrsces,
garage or other similar extensions or
projections, shall be erccted, permitted or
maintained on any of the lots. Each residence
shall have at least & two-car enclosed garage and
a concrete driveway.

8.02. Height. No residence shall be

constructed with any part of the structure in .

excess of sizteen (16) feet above the highest : .

existing ground elevation of the lot adjoining

the foundation of the 3tructure. This height

limitation may be varied by the Board of the

Association i{n instances where such hel{ght limit

would impose an undue hardship on the owner ol a

lot because of the special topography of the lot 2

and when the owner can provide a sightline study .
i demonstrating that views from lots on higher .
! ground are preserved. No antennas or other
' projections above the roof line will be permitted

(except tot'tireplaco chimneys and (lues).

8.03. iExterioy_Colors. The color of all
! improvements shall bs muted ecarth tones of tan or
other desert related colors reflective of the
surrounding terrain and no structures with the t-
exterior color white shall be permitted. Accent
colors shall be permitted so long as they are in !
no way dominant. l

8.04. Building_Sctbscks Lines. All
structures on the lots shall maintain a minimum i .
25 font front yard setback. All structures on ‘ v
the lote shall maintain 4 minimum 10 foot side T
yard setback adjoining the lot lines of other
lots and a minimum 15 foot side yard setback when
the side yard fronts on a street. All structures
on the lots shal)l maintain a minimum 2% foot rear \
yard setback. The rear yard shall be congidered
a8 that portion of the 1ot having the highest
general elevation.

2]

8.05. ‘Fences. A fance is not required. An
owner may install boundary line fencing of wood,
brick, or block: provided, however, no such fence
shall impaiz the view from any other lot and

=

[ 4
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plans for any fence must be approved by the Board
prior to the start of construction,

8.06. Exterior Lighting. To enhance the
scenic value and wilderness character of the
Subdivision, conventional street lighting will
not be used. The owner of each lot will install
and maintain in good and attractive operating
condition a front yard lantern light which shall
be {n the design, siza, height and location
approved by the Declarant or the hoard of the
Association and which shall be photo-electrically
operated. Exterior floodlights or similar lights
are prohibited.

8.07. Roofing Materials. No flat roofs
shall be permitted. No reflective. shiny or
white roofs shall be permitted. All roofs shall
be pitched and all roofing material shall be red
spanish or concrete tiles (or another earth tone
tile only if such cther color is specifically
approved in writing by the Board). No asphalt
roof shingles are permitted.

8.08. Accessory Equipment. All heating and
air conditioning ‘or cooling equipment of any
nature whatsoever, i{ncluding solar energy
davices, shall, if placed outside the residence,
3 ‘ be architecturally concealed from view from

neighboring lots and the strecets to the maximum
-, extent practicable. All such equipment shall be
4 ‘ placed on the ground and no rooftop mechanical
x| equipment of any kind is permitted.
§/

» 8.09. Drainage. Before the construction of

&Y . . any improvements is commenced on any lot, the lot

ﬁ“ s owner shall present to the Board a plan showing

) - measures to be taken to handle the increase in
unat:orbed moisture created by the improvements

A i to be constructed on the lot. The drainage plan

R P shal) be in accordance with the Supplemental

Ev o Declaration Lo the Master Declaration as recorded

g* in Docket 1065, rages 231-233, records of

-g i Coconino County, Arizona.

8.10. Resubdivision. None of the lots in
the Subdivision shall be resubdivided inte
i : smaller lots or conveyed in less than the full
! . original dimensions of such lots as shown by the
' S Plat.

& 9. Beatrictions.on Use of Garsge. No garage or
4 ; other structure of any type whatsosver shall be erected on
~t ) any of the lots until » residence shall have first been
i erected on said lot. No garage or other accessory
A building or outbuilding shall be used for residential
dwelling purposes. Garage doors shall be kept closed at
+ all reasonable times,

oy -y
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10, Restriction Against Commercia) Use. No
store, office, hospital, sanitarium, or other place for
the care or treatmant of the sick or disabled, physically
or mentally ill, noc any theater. sasloon, or other place
of entertainment shall be erected or permitted upon any of
the lots or any part of them, snd no business or
commercial operation of any kind or character whatsoever
shall be conducted in or from any residence on the lots,

11. Mobilae Homes and Campers. No camper, van,
recreational vehicle, mobile home or camp trailer of any
type may be used on the lots for living quarters either
temporarily or permanently. Storage of any of the
foregoing vehicles must be i{in an enclosed garage or other
structure s0 that they are not visible from any other lot
or the street, Boats may be parked and kept in a garsge
or the paved arsa of any lot; provided, however, the Board
may require that any boats must be stored in s boat
storage area outside the Subdivision asnd require the owner
to psy the storage charge then prevajling for such storage.

12, signs. Except for signs permitted by the !
Board of the Asgsocistion in the exercise of its .
architectural control function no sign of any kind shall :
be dizplayed to public view from any lot of the )
Subdivision. Notwithstanding the foreqoing, a single =zign
of reasonable dimension advertising a lot for sale or rent
may be placed by the owner or his agent on the owner's
lot, subject to reasonable regulation by the Becard,
Nothing herefn shall prevent Declarant and its agents from
utilizing reasonable signs, flags, markers, and sales
devices in furtherasnce of sales activities until all lots
in the Subdivision have been so0ld by Declarant.

13, randscaping. The present natural desert
state exfsiting in the Subdivision shall be maintained
insofar 38 possible and landscaping added shall be in .
Lharmony with the existing environment. Landscaping shall
be trimmed to the extent necessary to preserve viowrs on
neighboring lots in the Subdivision or other neighboring
lots or parcels,

14, Unsightly Items. All rubbish, trash, i p
garbage, weeds, and unsightly materials or objects of any ! i
kind shall be regularly removed from a lot or residence by :
the owner and shall not be allowed to accumulate and §
remain on a lot. Refuse containers must be ajrtight and ;
out of view at all times except duringy normal pick-up
times. Mops, brooms, garden tools, boxes of any kind,
ironing boards and other items of ordinary household use
may not be storad or hung in the driveway, patio, porch,
or in any area on a lot open to public view. All such
equipmert must be stored inside the residence or in an
approved storasge cabinet or shed.

15. Qutside Speakers and Amplifiers. No radio.
stereo, broadcast or loudspeaker units and no amplifiers
of any kind shall be placed upon or outside, or be
directed to the cutside of, any improvement on any lot,

16. Nulsance. No noxious or offensive activity
of any kind shall be carried on within the Subdivision,

a7~
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nor shall any activity which might be or become an
annoysnce or nuigsance to other owners be permitted to
interfere with rights of quiet enjoyment. No rubbish,
trash, or garbage may be burned in an open fire or
incinarator. No owner shall engage in activity within the
Suhdivigion in violation of any law, ordinance, statute,
rule, or ragulation of any local, county, state or federal
body.

17, Vehicles_and Paxking. No overniqght parking
(beginning after 11:00 p.m. local time) is permitted on
the interior streets of the Subdivision which are legally
described as Tracts A, B, and C on the Plat. Except for
temporary loading and unloading, campers, travel trailers,
recreational vehicles, boats, and commercial vehicles may
not be parked on any street included within Tracts A, B,
and C at any time. 1In all instances, vehicles must remain
on the established roadways of the Subdivision, or the
driveway of the lot, and the off-road operation of any
vahicle is not permitted within the Subdivizion.

18, Animals. No animals, livestock or poultry
(including, without limitation, horses, cows, mules,
sheip, goats, chickens, turkeys or pigeons) shall be
raised, bred, or kept {n the Subdivision; provided,
however orainary domestic dogs, cats and birds will be
permitted so long as: (a) the aggregate number of
domestic pets does not exceed three (3) per residence;
(b) such pets are kept within the boundaries of the lot of
their 'owner and do not otfend or annoy other owners; and
(c) suth pets are not kept, bred, or maintained tor any
commercial purpose.

59. Repairs. No major repalirs or overhauls of
motor viehicles, boats, or other motorized equipment is
paermitted within the Subdivision.

20, Complisnce With Laws. In the use of any
lot, eacl owner shall comply with all applicable statutes,
laws, codes, requlations, and ordinances, including,
without limitation, those of the State of Arizona and the
County of Coconino, or any political subdivision thereot.
To the extlent required by law the County of Coconino shall
have the right to enforce the terms and conditions of this
Declaration.

21. Term: Extensions. This Declaration shall be
sffective vpon the date of its recordation and shall
continue in full force and effect until December 31,

2030. After that date, this Declaration, as amended from
time to timy, shall be automatically extendnd for
successive periods of ten (10) years easch, unless this
Declaration {8 otherwiszse amended or revoked in accordance
with Sectior 22 hereof.

22. Amendments. Unti) ninety percent (90%) of
the lots in the subdivision have been sold by Declarant,
Declarant axsressly reserves the right to make any
reasonable or necessary changes in this heclaration by an
instrument s.gred, acknowledged, and recsrded by Declarant
only. Trereuwfter, this Declaration may be amended or

-8- 1262~042
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revoked at any time during the initial term, or any
extension term, by recording in the office of the County
Recorder of Coconino County, Arizons, an instrument
reciting the amendment or revocation and bearing the
signed and acknowledged concurrence of eighty percent
{80%) of all owners of record then holding a fee title
interest in the Subdivision; provided, however, this
Declaration may not be amended or revoked without the
written consent and concurrence of Declarant while the
Class B Membarship of the Greenhaven Property Owners
Azssociation, Inc. is in effect and Declarant or any
successor iz the Class B Member under tha Master
Declaration.

21. Enforcement.

(a) 1In the event of a violation of any of
the provisions of this Declaration which continues for a
period of fifteen (15) days after written notice of the
violation to the owner in violation, the Association shall
have the right, but not the obligation, to enter upon the
affected lot and to take such steps as are necessary to
remedy the violation. All costs incurred in curing the
violation shall be paysble by the owner to the Association
within ten (10) days after receipt by the owrer of a
statement setting forth the costs incurred. If the
statement is not paid to Association within ten days after
the owner's receipt of the statement, the costs outlined
in the statement shall bear interest at the rate of
fifteen parcent (15%) per annum from the date of the
statement until paid, and such amount, together with costs
and reasonable attorneys' fees, shall, upon recordation of
an acknowledged copy of the statement of ccsts (which
recordation is expressly authorized hereby), constitute &
lien upon the nonpaying owner's lot and upon any rents and
proceeds therefrom, which lien shall be subject to
foreclosure in the manner provided by law for the
foroclonulo of realty mortgages,

‘ (b) Violation of any one or more of the
covonants. conditions, or restrictions in this Declaratlon
may additionally be restrained and/or enjoined by any
court of competent jurisdiction. A court may 8lso sward
damages agsinst any violator; provided, however, nothing
in this Declaration shall be construed as meaning that
damages are an adeqguate remedy where equitable reljef {s
kought. Any such action may be prosecuted by the
Association, any property owner of record in the
Subdivision, Coconino County, and any other governmental
entity having jurisdiction over the Subdivision.

(c) As long as Declarant has an interest in
or is developing any part of the Greenehaven plannad
community, of which this Subdivision is a part, Declarant
will have 8 continuing interest in this Subdivision and
shall have the right to enforce this Declaration. Any of
the jpersons cr entities described above, including
Declarant and the Association, who employs an attorney to
enforce compliance with or specific performance of any of
the provisions of thix Declaration and/or to recever
damages and prevails in guch action, shall be entitled to
recover from the violator the costs incurred in bringing
such action, including reasonable attornays® fees.

| 1262-043
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24, Convevances Subject to Restrictjons. Deeds
of conveyance of the Subdivision, or any lot or part
thereof, may contain the covenants, conditions, and
restyictions of this Declaration by reference to this
dacument, but whether or not such reference is made {n
such deeds, each and all of the provisions of this
Daclaration shall be valid and binding upon the respective
owners, their heirs, successors and assigns, as well as

_upon any and all persons, including tenants, invitees, and

licensees occupying or having any {nterest in any lot or
portion of the Bubdivision,

25. Severahility. If any one of the provisions
of this Declaration, or any part or parts thereof, shall
be held {nvalid or unenforceable by judgment, order or
decree of a court of competent jurisdiction, such
provision shall be modified to the minimum extent
necessary to make it or its application valid and
enforceable, and the validity and enforceability of asll
other provisions of this Declaration shall not be affected
by such determination.

26. Waiver .or Abandonment. The waiver of, or
failure to enforce, any breach or violation of any
provisions of this Declaration shall not be deemed to ba a
waiver or abandonment of the particular provisions of this
peclaxation: nor shall {t be deemsd to be a waiver of the
right to enforce any subsequent breach or violation of
such provision or of the Declaration. The foregoing shall
apply regardless of whether any person affected hereby or
having the right to enforce this Declaration had knowledge
of the breach or violation, No pravision in this
Daclarstion shall be deemed to have been waived or
sbandoned unless this feclaration is amended pursuant to

" the terms of Section 22 above, to amend or delete such
" provision, or unless the Board of the Associastion shall
. deliver a recordable certificate to a petitioning owner
" wherein the Board makes a finding that any specific

requirement of the Declaration would work on undue
hardship or where a varistion would be in the best
interest of the ownet and the Subdivision as a whole.

27, Miscellaneous. It is specifically
understood and declared that (a) any reference herein to
Declarant shall include the successors and assigns to
which Declarant specifically assigns its ti{ghts heareunder:
(b) a successor or assign of Declarant may include the
Association; (c) any reference in this Declaration to the
“Plat® shall include the recorded plat of the Subdivision
snd any recorded corrections or replat(s) thereof; and
(d) any reference herein to s "lot” shall include the lots
designated on the recorded plat of the Subdivision and any

recozded teplat(s) thereof.
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. IN WITNESS WHEREOF, GREENEHAVEN DEVELOPMENT :
CORPORATION, an Arizons corporation, has executed this
Daclaration as of the 25th day of Januasry, 1989.

GREENEHAVEN DEVELOPMENT
CORPORATION, an Arizona
corporation

/4

. 2 A
A.H. Greene, Jr., 3

Its President

STATE OF ARIZORA )
) ss.
County of Maricopa )

On this, the 25th day of January, 1989, before me,
the undersigned Notary Public, personally sppesred A.H,
GREENE, JR., who acknowledged himself to be the Presjdent of
GREENEHAVEN DEVELOPMENT CORPORATION, an Arizonas corporation,
and that he, as such officer, being authorized so to do,
executad the foregoing instrument for the purposes tharein
contained and in the capacity therein stated.

> IM WITRESS WHEREOF, . hereunto set my hand and
official seal.

Negares b Fnn

Notary Public

HY¢Cou-illion Expires:

2nsen
1262-045
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